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CHANCERY DIVISION

BUSINESS AND PROPERTY LIST

References:
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LEE CASTLETON
-and-

(1) POST OFFICE LIMITED
(2) FUJITSU SERVICES LI

Defendants

PARTICULARS OF CLAIM

In square brackets are to documents published by the Post Office Horizon IT
Inquiry or otherwise extensively quoted from during public hearings.

Means the judgment of His Honour Judge Havery K.C. given on 22 January
2007 Post Office Ltd v Castleton [2007] EWHC 5 (QB).

Means Bates and ors. v Post Office Ltd (No.3 Common Issues) [2019] EWHC
606 QB and Appendices.

Means Bates and ors. v Post Office Ltd (No.6 Horizon Issues Rev. 1) [2019]
EWHC 3408 QB.

Means group litigation brought by some 555 claimants by order of Chief
Master Fontaine on 22 March 2017 under the title Alan Bates and others v
Post Office Limited (Nos. HQ16X01238, HQ17X02637 and HQ 17X04248) with
six lead claimants. (“Group Claimants” similar.)

Means the Settlement Deed dated 10 December 2019 between the Group
Claimants and First Defendant in the Common Issues and Horizon Issues trials
settling the claims brought by the Group Claimants against the First
Defendant.

Unless otherwise clear from the context, means the First Defendant’s IT
platform and electronic accounting system described in the Common Issues
at paras [5]-[13] and the Horizon Issues at paras [11]-[17] and its Appendices.

Post Office Ltd was formerly known as Post Office Counters Ltd and until 2012
was part of the Royal Mail Group. No distinction is drawn.

No distinction is drawn between ICL Pathway and Fujitsu Services Ltd.



Introduction and summary of the G

1. These Particulars of Claim are arranged as follo
a. Introduction and Summary.
b. Part A the Claimant’s claim that the Set

Claimant’s claims/the Settlement Deed

Defendant.

t. Part B the Claimant’s claim that the First Defendant’s pursuit of the claim

against him was an abuse of the process of the Court for an improper

collateral purpose and was a conspiracy to injure him by unlawful means.

d. Part C the Claimant’s claim that the Judgment was obtained by fraud by the

First Defendant and by unlawful means conspiracy between the First

Defendant and the Second Defendant and others to obtain judgment by

fraud and to pervert the course of justice. The deliberately and dishonestly

withheld evidence included:

i. Al 376: para 56 ff.
ii. ‘Remote access’: para 65.

iii. PEAKs, PinICLs and the KEL: para 91 ff
iv. The ‘Callendar Square’ bug: para 104 ff.
V. Default attribution of “user error”: para 109 ff.

2, The First Defendant offers products and services to the public by a network of branch
post offices nationally. Post Office branches were and are operated under contracts
with postmasters who trade their branch post office as sole traders under a
contractual licence granted by the First Defendant.

3. The Second Defendant has registered offices at Lovelace Road, Bracknell, Berkshire,
RG12 8SN. The Second Defendant was and is the supplier to the First Defendant of a
distributed computer accounting system (software and hardware), known as
“Horizon”, under a facilities management contract.

4. The Claimant was appointed postmaster of a Post Office branch post office at 14,

South Marine Drive, Bridlington, Yorkshire YO15 3DB on 18 July 2003.



The First Defendant suspended the Claimant fro
March 2004, contending, wrongly and unlawf
contractual obligation to make good alleged lossq
identified upon a so-called ‘audit’ undertaken by
issued a claim to recover the said sum against t
was transferred to the High Court. The First Def
excluded him from his Marine Drive branch §
without evidence that the loss claimed was c
Claimant in running his branch post office or accounts. The same constituted a
repudiation by the First Defendant of the Claimant’s post office contract that the

Claimant had no option but to accept. (Common Issues para [911].)

On 22 January 2007 judgment was given by His Honour Judge Richard Havery K.C.
against the Claimant in Post Office Ltd v Castleton [2007] EWHC 5 (QB), following a 6-
day High Court trial (6 December 2006-11 January 2007). The Claimant acted as a
Litigant in Person. The judgment debt was £25,858.95 (excl. interest). The Court held
that the Claimant’s losses were “real deficiencies” and losses and “not illusory”, and
the result of Horizon faults, as he had contended. C.f., Post Office Horizon IT Inquiry

Report Vol 1, 8 July 2025, HC 1119, paras 1.8 and 1.9.
Costs were awarded against the Claimant by the Court in the sum of £321,000.

In December 2019, the First Defendant settled all claims in the Group Litigation
brought by some 555 claimants, including the Claimant, who claimed that that
Horizon was unreliable and prone to generate account balancing errors (‘Cash
Account Discrepancies’) of the kind that they and he had experienced, under the
terms of the Settlement Deed: Appendix 1. Settlement was negotiated and reached
on 10 December 2019, before Fraser J. handed-down the Horizon Issues judgment on
16 December 2019, finding for the Group Claimants on almost every disputed issue

regarding the unreliability of Horizon (a draft had been circulated).

The Settlement Deed has no application to the Claimant’s
claims/is avoided for fraudulent misrepresentation

The Claimant's claims herein are outside the terms of the Settlement Deed as a
matter of law. The Settlement Deed is not to be construed as including settlement of
claims for fraud or conspiracy or settlement of claims of which the Claimant was

unaware and could not reasonably have been aware at the time of the settlement



10,

but of which the First Defendant was aware (shj
be unconscionable for the First Defendant to re
Settlement Deed in circumstances where the Fir
had a claim in fraud and knew that the Claiman
further alternative, the Claimant is entitled to av|

on the grounds of fraud and does so.

Cl. 4.1 of the Settlement Deed provided a gener
in clause 4.2 below, this Agreement is in full and Action,

Claimants' Claims, the Defendant's Counterclaims and any further claims which arise
out of or are in any way connected to, whether directly or indirectly, the claims or
counterclaims made or the facts and matters alleged by any party in the Action (the

"Settled Claims").”

a. “Claimants’ Claims” are defined: “all and any of the claims or
potential claims alleged by any of the Claimants in the Action and
arising as a result of the PTA Application (including those made in
the Generic Particulars of Claim, the Claimants' Schedules of
Information, the lead Claimants' Individual Particulars of Claim (in
each case including any amendments) and/or in any
correspondence between the Parties in or relating to the facts and
matters referred to in the Action including, without limitation,
claims in respect of the losses and causes of action set out at
Schedule 2. The Claimants' Claims shall also include all claims for
interest, costs and expenses (including the costs of the PTA
Application) and any Like Claims.” (The causes of action do not
extend to fraud or conspiracy.)

b. “Like Claims”: “... shall mean any and all actual, alleged, threatened,
potential or derivative claims, defences, actions, causes of action,
lawsuits, counterclaims, set-offs, disputes, demands, charges,
liabilities, complaints and matters of whatsoever nature (including
any claims for interest, fees, expenses or costs), save for Malicious
Prosecution as set out in clause 4.2, that the Claimants or the
Defendant or any of their Related Parties have or may have against
any other party to the Action or Related Party whether actual,
contingent, in relation to past, present or future losses, whether or
not presently known to the Parties or any Related Party, whether
or not arising from any other change of circumstance of any sort
and whether arising out of negligent, wilful or intentional conduct
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13.

or otherwise. For the avoidance of dd
Claims is subject always to Clause 4.2.”

At the date of the Settlement Deed, the Claima
known, but the First Defendant did know, that thq
others to injure the Claimant by abusing the pr
unlawful purpose of obtaining judgment against
recovering any net financial gain, in circumsta
Counsel described the litigation as “madness” (b
First Defendant’s claim against the Claimant that “... if you look at the case in isolation
it is completely nonsensical...”. The claim was pursued against the Claimant,
regardless of cost, for the First Defendant’s “broader” collateral purpose that a
judgment should serve as a deterrent and “clear message” to its postmasters against
challenging the reliability of the Horizon system in civil proceedings. After the
judgment by HH Judge Havery K.C. in January 2007, until the Group Litigation in 2019
no civil claim was successfully brought or defended by a postmaster on grounds of
the alleged unreliability of/fault in the Horizon system. The costs order against the

Claimant resulted in his bankruptcy, from which he was discharged in January 2023.

Further, at the date of the Settlement Deed, the Claimant did not and could not have
known that Mrs Anne Chambers, a systems specialist employed in the Second
Defendant’s System Support Centre (SSC), who gave evidence for the First Defendant
at trial, had been instructed by her managers that she should not refer in her evidence
to the Second Defendant’s Known Error Log, that was maintained by the SSC (below).
Neither could the Claimant have been aware that, following judgment in January
2007, Mrs Chambers had communicated her concern that “Fujitsu made a major legal

blunder by not disclosing all the relevant evidence that was in existence”.

Further, in 2019, the First Defendant dishonestly misrepresented the reason for Mr
Gareth Jenkins, one of the most senior software engineers employed by the Second
Defendant and an architect of the Horizon system, not being called as a witness at
the Horizon Issues trial in 2019 and had concealed the true reason. The true reason
for him not being called as a witness was that, from July 2013, the First Defendant
had known that Mr Jenkins had misled the Court by his evidence (below). From 2013
the First Defendant concealed and withheld that information from the many
postmaster (and other) defendants convicted on its (private) prosecutions entitled to

that information as a matter of law: R (on the application of Nunn) v. Chief Constable
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15.

16.

17.

of Suffolk [2014] UKSC 14, [2015] 1 AC 225.

Settlement Deed surrendered all their claims
payment/consideration (i.e. for £0.00) retaining
residual contingent claim for malicious prosecut
in the event they might later succeed in appeali
and after settlement of the Group Litigation in

remained concerned to conceal relevant inform§

Agreement to the Settlement Deed was induced by fraudulent misrepresentation by
the First Defendant of the reason for Mr Gareth Jenkins not being called as a witness

by the First Defendant at the Horizon Issues trial.

At the trial of the Horizon Issues, the First Defendant’s principal technical expert
witness of fact was Mr Torstein Godeseth, an employee of the Second Defendant.
After trial, the First Defendant and its then solicitors, Womble Bond Dickinson, took
the view that his evidence made an unfavourable impression on the trial judge:
Womble Bond Dickinson Memorandum of Conference dated 14 November 2019 (“the

Memorandum” [POL00043284]): Appendix 2.

Fraser J. considered that Mr Jenkins was a central person so far as the operation,
efficiency and robustness of Horizon was concerned, but he was not a witness for the

First Defendant at the trial.

In response to complaint by the Group Claimants to the trial judge, Fraser J., that
much of Mr Godeseth’s evidence was second-hand and indirectly without attribution
derived from Mr Jenkins, but that Mr Jenkins had not been called by the First
Defendant as a witness and, accordingly, he was not cross-examined on the evidence
derived from him, the First Defendant submitted to the Court that Mr Jenkins might
have been a better witness, but explained and stated in written submissions to the

Court, that the reason why Mr Jenkins was not called was that:

“144.1 ... Mr McLachlan’s evidence specifically addressed things said
or done by Mr Jenkins in relation to the Misra trial, Post Office was
concerned that the Horizon Issues trial could become an investigation
of his role in this and other criminal cases. 144.2 Moreover, Post
Office was conscious that if it only adduced first hand evidence in the
trial, it would end up having to call more witnesses than could be
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22,

23,

accommodated within the trial timetabld
(Horizon Issues para [512].)

The First Defendant made the Representation
the Group Claimants including the Claimant sho

true reason for Mr Jenkins not being called as a

The Representation concealed from the Group C

Defendant from July 2013 had known that Mr Je

The Representation was a continuing representation maintained by the First

Defendant, uncorrected, in negotiating the Settlement Deed.

The Group Claimants including the Claimant were influenced by the Representation
as meeting their complaints to the trial judge about the absence of Mr Jenkins and
were induced to agree the Settlement Deed by the Representation made to allay their
stated concern and complaint about Mr Jenkins’s absence as a witness and their being

denied the opportunity to cross-examine him on his evidence.

Womble Bond Dickinson in the Memorandum recorded that “The Claimants also
made submissions about Dr. Jenkins not being called as a witness and the adverse
inferences that should be drawn from this, but not as strongly as they could have

done”.

The Representation was false and misleading and was intended to mislead.

Particulars of Falsity
In July 2013, Mr Simon Clarke, a barrister employed by Cartwright King LLP
Solicitors, in response to findings by Second Sight, had been instructed by
the First Defendant to review 5 cases in which Mr Jenkins, an employee of
the Second Defendant and an ‘architect’ of the Horizon system, had given
evidence to the Court on Post Office prosecutions in connection with the
working and performance of the Horizon system. Clarke had concluded: (i)
that Jenkins had not complied with his duties to the Court, the prosecution
or the defence, in any of the cases that he (Clarke) had reviewed; (ii) that
Jenkins had failed to disclose material known to him that undermined his
expert opinion, a failure Clarke considered to be in breach of Jenkins’s duty

as an expert witness; (iii) that Jenkins’s credibility as an expert was “fatally



24,

undermined” and that Jenkins shoulg
evidence in any current or future prosec
in (2013) current/on-going cases in whig
he should not be called by the First Def¢
(v) that Jenkins’s failure had profound
and the First Defendant’s prosecutions
been disclosed to defendants in such prg
the First Defendant in breach of its dut
Jenkins’s disclosure failure, in 2013 there were a number of convicted
defendants to whom the existence of bugs should have been disclosed but
was not disclosed; (vii) that there was a requirement for the First Defendant
to review all prosecutions to identify those to whom material ought to have
been disclosed; (viii) that there were a number of (2013) current cases where
there had been no disclosure where there ought to have been; (ix) that,
where a convicted defendant considered that the material to be disclosed
revealed an arguable ground of appeal, leave to appeal the conviction might
be sought; and (x) that, in the event an appeal against conviction, the Court
of Appeal “may well inquire into the reasons for [Mr] Jenkins’s failure to

refer to the existence of bugs in his expert witness statements and evidence”.

The Defendant knew that the explanation for Mr Jenkins not being called as a witness
at the Horizon Issues trial given in the First Defendant’s written submissions was false
by reason of omitted facts that rendered the explanation that was given false and

wholly misleading.

Particulars of knowledge of falsity
a. The Memorandum recorded: “... Jenkins did not comply with his duties to
the court, the prosecution or the defence. He failed to disclose material
known to him, but which undermined his expert opinion. That failure was a

serious, and possibly criminal, breach of his duty as an expert witness.”

b. The Memorandum recorded that, at a previous conference attended by
Anthony de Garr Robinson K.C., Simon Henderson, Andy Parsons, Roderic
Williams and Martin Smith and Simon Clarke (of Cartwright King LLP),
consideration was given to calling Mr Jenkins as a witness for the First

Defendant at the Horizon Issues trial in 2019. The Second Defendant’s
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26.

27.

position, as communicated to the First|
2018, was that Jenkins would be best p
the allegation that “Post Office remots
bugs identified by the [Group Claimants
against Post Office calling Mr Jenkins a
on the basis of “the problems identi
matters, on 13 February 2013, Helen

written: “I know that you are aware of g

c. The Memorandum recorded that, at that (September 2018) meeting the
decision was taken that “Dr (sic) Jenkins could not be called”. “It was
explained to Fujitsu that Post Office did not wish to call [Mr] Jenkins because
we did not wish to mix civil and criminal evidence. We do not believe that

Fujitsu are aware of the issues in this paper”.

d. The Memorandum recorded (para 5.6): “Post Office’s witness evidence was
served in September 2018 and November 2018. On 30 January 2019 Freeths
wrote to us asking why Dr Jenkins was not being called as a witness. We
responded on 12 February 2019, pointing out that [Mr] Jenkins had acted as
an expert witness in relation to a number of prosecutions that are being
reviewed by the CCRC and it was therefore not appropriate to call him”
(italics supplied). (The Further Representation.). The Further Representation
was false and known by the First Defendant to be false (by omission) for all

the foregoing reasons.

By reason of the First Defendant’s fraudulent misrepresentation and deceit the

Settlement Deed is voidable at the instance of the Claimant.

For all the reasons hereinbefore pleaded the Claimant is entitled to rescind and

hereby rescinds and avoids the Settlement Deed.

Had the Group Claimants been aware of the true reason why the First Defendant
could not call Mr Jenkins, the character of the litigation would have assumed an
entirely different complexion. In truth, the First Defendant had been concealing and
‘managing’ its knowledge of the false basis for its prosecutions and knowledge of the
risk that that presented to its business and commercial interests from 2013. From

2014 it had largely ceased prosecuting for ‘Horizon shortfalls’ at branch offices (letter



28.

24,

30.

31

32.

23

34,

395,

36.

Paula Vennells to Darren Jones MP, Chair BIS
Defendant ceased prosecuting for shortfalls kng

Horizon because no replacement witness could b

The Claimant seeks a declaration from the C

rescinded and avoided and that the Settlement [

The Claimant is willing to give restitution of the s
not include the sum paid to his Trustee in Bankr
Litigation Steering Committee out of the £57 million “Settlement Sum” (as defined by

the Settlement Deed).

The Claimant claims damages for deceit or for misrepresentation or under the

Misrepresentation Act 1967.

The Claimant claims aggravated and exemplary damages and interest.

Abuse of the process of the Court

The Judgment against the Claimant in January 2007 was for £25,858.95 (excl. of

interest).

Costs were awarded against the Claimant by HH Judge Havery Q.C. in the sum of

£321,000.

The Claimant was adjudged bankrupt by Order made in the Scarborough County
Court on 23 May 2007 “the Bankruptcy Order”.

The Bankruptcy Order was annulled in January 2023, the Claimant having paid his
creditors. (The First Defendant, after judgment in the Horizon Issues, agreed not to

pursue or enforce the Judgment or Orders made by HH Judge Havery K.C..)

Mrs Mandy Talbot, in 2004, was a senior solicitor in the First Defendant’s civil litigation
services in the Company Secretary’s office. She was a Team Leader with responsibility
for co-ordinating the First Defendant’s response to claims in relation to the Horizon
system. Mrs Talbot had responsibility (within the First Defendant) for the First
Defendant’s claim against the Claimant, subject to Ms Clare Wardle, her line manager,
Ms Catherine Churchard, Solicitor for the First Defendant and the directors, CEO and

Managing Director, David Smith, and the Board of the First Defendant.

10
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The First Defendant pursued its claim against the

challenge to the reliability and integrity of Hg
established procedure or process by which faul{
cause of a branch Horizon ‘shortfall’ and the ba
good a loss, could be demonstrated by reference

was rarely contested and the Second Defendant

Particulars

a. A ‘master’ PEAK (further below) PC0065021 dated 17 April 2001 related to
multiple branches (Horizon Issues para [211]) and “phantom transactions”
and how such transactions were not investigated by the Second Defendant.
The ‘ROMEC’ - Royal Mail - engineers had attended a branch and seen
phantom transactions. At least one postmaster threatened legal action.
ROMEC engineers attended one site to fit equipment in an attempt to rectify
the problem. The conclusion reached by the Second Defendant, recorded in
the PEAK, was that “Phantom transactions have not been proven in
circumstances which preclude user error. In all cases where these have
occurred a user error related cause can be attributed to the phenomenon”.
The PEAK (incorrectly) concluded “No fault in product”. (Horizon Issues para

[212].)

b. In 2004 the First Defendant had received an opinion from an IT expert jointly
appointed by the First Defendant in a claim brought by the First Defendant
against the former postmaster of the Cleveleys branch post office, Mrs Julie
Wolstenholme. The First Defendant’s claim against Mrs Wolstenholme
(Blackpool County Court Claim No. CR101947) was that branch Horizon
account “shortfalls” at the Cleveleys branch were caused by her fault — that
is to say, by “user error”, the same claim made by the First Defendant against
the Claimant in relation to alleged shortfalls identified at his Marine Drive
branch in 2004. In 2000, the First Defendant had suspended and terminated
the contract of Mrs Julie Wolstenholme because she had refused to use the
then recently installed Horizon hardware at her branch office on grounds
that Horizon caused accounting discrepancies. The First Defendant issued a
claim that was defended by Mrs Wolstenholme on grounds that the Horizon
system was unreliable and prone to generate account misbalances. The First

Defendant was represented by the solicitors Weightman Vizards. Mr Jason

11



Coyne was appointed a joint IT expert
his opinion, in writing, that ‘user error’
evidence he had seen. In his opinion,

system related failures" and "[o]nly

Wolstenholme calling the wrong suppo
was that "[T]he majority of the system iJ
blue screen errors which are clearly
making, but most probably due to fa
interfaces or power" and that "[flrom a computer system installation
perspective it is my opinion that the technology installed at the Cleveleys
sub-post office was clearly defective in elements of its hardware, software

or interfaces”.

Both the First and the Second Defendant encouraged Mr Coyne to change

his opinion. He declined to do so.

An email [FUJ00121637] dated 7 June 2004 from Jan Holmes of the Second
Defendant to Colin Lenton Smith in connection with the forthcoming trial in
the Wolstenholme case stated: “Mandy's view/belief was that the safest
way to manage this is to throw money at it and get a confidentiality
agreement signed [omitted text] ... The liability question is removed and it's

(]

then just about 'how much to go away and keep your mouth shut".

The First Defendant’s Counsel’s advice [POL00118229] on 26 July 2004
recorded that: "... | am asked to take into particular account that the Post
Office is anxious for the negative computer experts' report to be given as
little publicity as possible." The First Defendant’s Counsel’s opinion was that
the First Defendant’s claim against Mrs Wolstenholme was likely to fail and

that her counterclaims would succeed.

Counsel’s opinion in the Cleveleys case was provided to the First Defendant’s
Chief Operating Officer, Mr David Miller. The level of the settlement payment

to Mrs Wolstenholme (more than £100,000) was authorised at Board level.

Towards the end of 2004, Mrs Talbot made clear to David Smith, the manager
of the First Defendant’s back-office accounts management facility at

Chesterfield (where the “Agent Debt” facility was based), that she was “most

12


























































































